TO:  Department of Natural Resources
FROM:  Michigan Resource Stewards

SUBJECT:  Comments on the Revised Graymont Land Transaction Application

The Michigan Resource Stewards (Stewards) appreciates the opportunity to comment on the Revised Graymont Land Transaction Application (Application).  The Stewards is an organization comprised of professionals dedicated to responsible resource management and environmental protection.  The Stewards support mining of the state’s mineral resources when the mining operation can be conducted with minimal adverse impact to the surrounding resources.
The Application has five critical deficiencies that require the Department to deny the land transaction request as proposed.  Each deficiency in itself is a fatal flaw that represents an inappropriate corporate philosophy for mining the public’s resources.  
First, the application requests a land exchange without providing information on the property to be provided to the state.  Information on the property to be provided by the applicant is necessary for a technical and public review.  
Second, the surface use easement is not necessary and is unacceptable as proposed.  The applicant proposes to be the final decision maker on any construction ancillary to the mining operation on 7000 acres of public land.  The applicant also proposes to have exclusive access and control over an undefined amount of public acreage above the subsurface mining area.  Both of these concepts are inappropriate for public land.  The Department already has existing processes and tools that should be used to review and approve all of the types of activities that the applicant would need to conduct a mining operation.  

Third, the applicant has not provided any information that would compel or allow the state to declare the public land requested by the applicant as surplus to the states needs.  The land requested does not meet any of the criteria that would suggest the land is surplus. Without this determination the Department cannot exchange or sell any of the land requested.
Fourth, the proposed reclamation of the surface mines is deficient.  The proposal does not address the need to deter the expansion of invasive species.  A maximum allowable slope should be required.  The clause that eliminates the proposed reclamation criteria if local or state requirements are implemented is unacceptable.  Reclamation should be required to follow the most stringent provisions provided between agreements and state and local requirements. It is also unacceptable that there is no reclamation plan for the underground mine.  Michigan is already living with a dangerous legacy of old mine shafts that have been abandoned and present a significant health and safety risk.
Fifth, the value that the applicant proposes to compensate the public for the state’s resources is critical to any state owned mineral sale / lease.  The applicant has already defined the mineral value of the Hendricks pit through a legal public bidding process.  This applicant should be required to honor the bid that they proposed in this competitive process or the second highest bidder should be offered the pit.  The Department should not ignore the public competitive process that they conducted in good faith nor should the Department ignore the mineral value that was set by an open competitive process.  Given the complexity of the application the company should agree to auditing by the state in writing.
The Stewards have a general concern on the use of “agreements” and “options” as an application for the public review and technical land transaction review process.  The information provided by the applicant is overly complex and difficult to review which has created significant mistrust of the application.  The overly complex “agreements” proposed by the applicant are the only enforcing documents for a long term potentially environmentally damaging operation.  There are no state mining laws that  oversee environmental and natural resource protection.  The community and the public are left in a very vulnerable situation with the courts as the only recourse for oversight. This is not an acceptable approach for the public.
The deficiencies in this application are major.  However, the deficiencies are correctable if the applicant really desires to produce the public’s valuable mineral resources while protecting the state’s natural resources and maintain a safe community.  

